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Chapter 1

Fel ony Cases

RULE 800. PRETRI AL MOTI ONS | N FELONY CASES
A General Applicability.

This rule applies to any of the following notions in a
fel ony case once the indictnment or information has been
filed:

1. Demurrer to Indictnment or Information (Penal Code
Section 1004) where court authorizes filing after
entry of plea.

2. Motion to dismss Indictnent or Information (Penal
Code Section 995).

3. Motion under Penal Code Section 1538.5 and ot her
nmotions to suppress evidence or for return of
property unlawful ly seized.

4. Motion for discovery, including discovery relating
to informants clainmed to be material w tnesses.

5. Motion to conpel a |ineup.

6. Motion to sever or consolidate cases, counts, or
def endant s.

7. Any speedy trial notion where grounds exist at the
time set herein for making pretrial notions.

8. Motion to challenge jury selection system

9. Any ot her notion to dism ss or strike, statutory or

nonstatutory, where the grounds exist at the tine
set herein for making pretrial notions.

B. Time for Mdtions and Heari ng.

1. Except as otherw se authorized by the court, or
required by statute, all notions, together wth
points and authorities, shall be in witing and
must be filed with the clerk in the tria
departnent, or with the CGtimnal Cerk's Ofice if
the clerk of the trial departnent is not avail abl e,
together wth proof of service on the responding
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party no later than 4:30 p.m of the second Friday
i mredi ately preceding the pretrial notion/trial
readi ness conference date. The notion shal
designate a hearing at 9:00 a.m on the second
Friday imediately preceding the trial date. The
clerk may refuse to file any notion not in
conpliance with this Section.

All notions shall contain in the upper right-hand
corner of the first page, the filing party's
estimate of the overall tine required for the
hearing of the matter, date and departnent nunber
of the hearing, and a request for a renoval order
if a defendant or necessary witness is in custody.
If the court has not previously ordered the
defendant to be present at the pretrial notion date
and the defendant is not in custody, counsel for
said defendant shall give witten notice of said
hearing date to the defendant and file a proof of
service of sane at the tinme the notion is filed.
Failure to request a renoval order when one is
required, or to give such notice to such
noncust odi al defendant, may result in said notion
bei ng taken of f cal endar.

C. General Procedure.

1

Al'l notions, together with points and authorities,
shall be separately filed. Al filings shall be
acconpani ed by proof of service on the opposing
party or parties. \Were the appropriate Monday or
Friday is a legal holiday, the time for filing is
extended until noon of the next working day.

The responding party nust file with the clerk in
the departnent hearing such notions, or with the
Cimnal Cerk's Ofice if the clerk in the hearing
departnment is not avail able, respondi ng points and
authorities, together with proof of service on the
attorney for the noving party not |ater than noon
of the Monday immediately preceding the pretria
nmotion/trial readi ness conference date, unl ess that
Monday is a legal holiday, in which case the tine
for filing is extended until noon of the next
wor ki ng day.

The moving party nust file with the clerk in the
departnent hearing such notions, or wth the
Cimnal Cerk's Oficeif the clerk in the hearing
departnment is not available, any reply points and
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authorities, together with appropriate proof of
service, no l|ater than noon of the Thursday
i medi ately preceding said notion, unless that
Thursday is a | egal holiday, in which case the tinme
for filing is extended until 9:00 a.m of the day
originally schedul ed for the hearing

4. Conti nuances of hearings on notions shall not be
granted except for good cause shown and upon the
filing of a witten notice of intention to nove for
such continuance wth the clerk of the departnent
hearing such notions or with the Crimnal Cerk's
Ofice if the clerk in the hearing departnment is
not avail able, together with proof of service upon
the opposing counsel, prior to noon of the
Wednesday before the hearing.

5. The requirenents for all notions subject to this
rule shall be the sane except cases that cone
within the provisions of subdivision (b) of Pena
Code Section 1048. In those cases the judge
assigned to the trial department shall specially
set the pretrial nmotion/trial readi ness conference
date and the filing deadlines.

D. Addi tional Requirenments for Penal Code Section 995
Mot i ons.

1. Moving papers relating to such notions shal
i ncl ude the foll ow ng:

a. A brief statenent in summary formof the facts
as set forth in the transcript.

b. A statenment of the issues, specifically
identifying in what regard the People's case
i s defective.

C. Where defendant intends to rely upon sone
testinony in the transcript, the noving papers
shall contain references to such testinony
identified as to page and |line nunber of the

transcri pt.

d. A statenent of the authorities upon which
defendant relies with explanation as to why
they are applicable. (Mere citation of

sections in the California Penal Code and the
U S. Constitution shall not be sufficient.)
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E. Addi ti onal
Mbt i ons.

1

Requi renments for Penal Code Section 1538.5

Moving papers relating to such notions shal
i ncl ude the foll ow ng:

a.

A conplete statenent of all the facts known to
counsel at the tinme the notion is filed upon
which the noving party relies in support of
t he noti on.

A conpl ete specification of the exact matters
or things sought to be suppressed or returned
("all evidence seized on..." ... W t hout
listing the itenms is not a specification).

A statenment of the issues, specifically
identifying in what regard the search or
seizure is defective. Such statenent shall
specifically state the theory or theories
whi ch shall be relied upon and urged for the
suppressi on of evidence.

A statenent of authorities citing the specific
authority or authorities which will be offered
in support of the theory or theories upon
whi ch suppression of evidence is urged.

VWhere a notion to suppress was made at the
prelimnary hearing, any references in the
supporting papers to such testinony shall be
identified as to volune nunber, if nore than
one volunme, page and line nunber in the
transcri pt.

Where no notion to suppress was nade at the
prelimnary hearing and if the noving party
requests testinony be received by the court at
such hearing, the first page of the notice of
nmotion, or notion shall so indicate. The
failure to so indicate shall be construed by
the court as a request by the noving party to
submt the mtter on the statenent or
statenents of fact and the argunent of
counsel

Where a notion to suppress was made at the
prelimnary hearing and if the noving party
requests additional testinony be received by
the court at such hearing, the first page of
the notice of notion, or notion shall so
indicate. The failure to so indicate shall be
construed by the court as a request on the
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part of the noving party that the matter be
submtted on the transcript(s) of oprior
proceedi ngs and the argunent of counsel.

2. Respondi ng papers to such notions shall include the
fol | ow ng:

a.

A conplete statenent of all the facts known to
counsel at the tinme the respondi ng papers are
filed upon which the responding party relies
in opposition to the notion.

A statenment of the issues, specifically
identifying in what regard the search or
seizure is justified. Such statenent shall
specifically state the theory or theories
which shall be relied upon and urged to
justify the search or seizure.

A statenent of authorities citing the specific
authority or authorities which will be offered
in support of the theory or theories upon
whi ch justifications for the search or seizure
are urged.

Where no notion to suppress was nade at the
prelimnary hearing and if the responding
party requests testinony be received by the
court at such hearing, the first page of the
notice of notion, or notion shall so indicate.
The failure to so indicate shall be construed
by the court as a request by the responding
party to submt the matter on the statenent or
statenments of fact and the argunent of
counsel

3. Reply papers relating to such notions shall include
the foll ow ng:

a.

A statenent of all additional facts known to
counsel at the tinme reply papers are filed
upon which the noving party relies inreply to
the responding party's statenent of facts.

A statenent of all additional issues upon
whi ch the noving party relies in reply to the
respondi ng party's statenment of issues.

A statenent of any additional authorities upon

whi ch the noving party relies in reply to the
respondi ng party's statenent of authorities.
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If the pleadings (noving, responding and reply
papers) raise no disputed i ssues of fact, the court
w Il determ ne said notion on the pleadings and t he
argunent of counsel. If the pleadings raise
di sputed issues of fact, the court wll receive
only such testinony as i s necessary to resolve the
di sputed i ssues of fact or facts.

F. Addi tional Requirenments for Mdtions to Challenge Jury
Selection System and/or D scovery Mtions Related
Ther et o.

1

All motions shall be filed in the departnent of the
Presiding Judge (Departnent 1), whether or not the
crim nal case has been assigned to a judge for al
pur poses.

Moving papers relating to such notions shal
include a statenent of the issues specifically
identifying in what regard the jury selection
systemis defective.

Al'l nmoving papers relating to such notions shall be
separately served on the Jury Comm ssioner, Deputy
Jury Comm ssioner, or court enpl oyees whose primary
enploynent is in the Jury Services Division the
sane date the noving papers are served on the
re5ﬁonding party. Proof of service shall be filed
with the original noving papers.

The Jury Comm ssi oner, Deputy Jury Comm ssi oner, or
court enpl oyees whose primary enploynent is in the
Jury Services Division shall not be called to
testify at the hearing on a notion to chall enge the
jury sel ection systemunl ess given three court days
prior notice.

For good cause shown, the court may waive any of
t he above additional requirenents.

G Ef fect of Nonconpliance Wth These Rul es.

1

|f any notion subject to this rule is not nmade
within the time I|imts and pursuant to the
requirenents of this rule, the failure to do so
shal |l constitute a waiver of the right to nmake the
nmotion, but the court for good cause shown, may
grant relief fromthe waiver.

| f any response is not nade within the tine limts
and pursuant to the requirenents of this rule, the
failure to do so may result in the refusal of the
court to consider such response.

(Revised effective July 1, 1985; revised effective July 1, 1991
revised effective July 1, 1992; revised effective July 1, 1998)
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Chapter 2

M sdemeanor Cases

RULE 850. LAW AND MOTI ON

In m sdeneanor cases and in felony cases before an order
hol di ng a defendant to answer is issued, matters set for a notion
shall have such notion noticed in witing, served on the
prosecuting attorney and filed with the clerk, along with a proof
of service, no | ess than ten days prior to the hearing date unl ess
ot herwi se provided by law or otherwise ordered by the court.
Witten opposition to any notion is not required; however, if
submtted, it nust be served on the noving party and filed with the
clerk, along wwth the proof of service, at |east three days prior
to the hearing.

(Effective July 1, 1998)

RULE 852. ACCEPTANCE OF PLEAS

A def endant who absents hinself froma m sdeneanor proceedi ng
wherein a plea is entered through counsel and the pronouncenent of
i mredi ate judgnent is requested, nust do so with full know edge of
t he pendency of crim nal proceedings. Further, the court nust be
confident that the waiver of all rights, including the right to be
present, is made knowingly and intelligently, and that acts of
counsel are authorized by the defendant.

A To inplenent the foregoing policy, a declaration shal
have been execut ed by t he defendant and his attorney, and
shall be filed at the tine of entry of the plea and prior

to pronouncenent of judgnent. Said declaration shall

cont ai n:

1. An express waiver of the defendant’s presence for
the entry of the plea if guilty or nol o contendere;
and

2. An acknow edgnent that the defendant has read and
considered, and the attorney has explained to the
def endant, each and every |l egal and constitutional
right which the defendant is waiving. Further, an
acknow edgnent that the defendant understands each
of the rights being waived.
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B

Def ense counsel shall submt to the court, for the
judge’s approval, a conpleted notarized "Tahl"™ form
containing the terns and conditions of a negotiated pl ea
or a plea to the court. No such formshall be accepted
for consideration unless it includes the follow ng:

1. Specification of the counts to which the defendant
i s pl eading;

2. | f applicable, specification of the counts the
district attorney is di sm ssing;

3. Proposed stay date for any fine, jail sentence
and/or restitution;

4. Proposed report back dates for progress review,
program conpl i ance or ot her purpose.

Def ense counsel shall submt a witten stipulation for a
conti nuance of the pretrial hearing, with a tinme waiver,
signed by defense counsel and, if applicable, a deputy
district attorney, setting the date for the next pretri al
heari ng. The subsequent pretrial hearing shall be set,
if possible, in the court of the judge who approves the
pl ea.

The judge shall direct the <clerk to prepare a
di sposition/ m nute order pursuant to the terns contai ned
inthe "Tahl" form provided that the judge may nmake such
ot her orders as the court considers proper.

The clerk shall deliver the "Tahl"™ formand di sposition/
mnute order to the attorney for the defendant. After
delivery to defense counsel no changes or alterations
shall be made to the disposition/mnute order. Provided
however, that the clerk nmay, at the tinme judgnent is
entered, place the nanes of the judge and clerk and the
date on which judgnent is rendered on the disposition/
mnute order. |If any additions to or deletions fromthe
terms and conditions of the judgnent are to be nade after
the disposition/mnute order has been signed by the
defendant, a new disposition/mnute order nust be
subm tted which contains all of the ternms and conditions
of the judgnment and which neets the requirenents set
forth in paragraph F bel ow

| f possible, defense counsel shall return to the court of
t he judge who approved the plea at the next subsequent
pretrial hearing and nust sinultaneously submt the
notarized "Tahl" form containing the signatures of the
defendant, defendant’s attorney of record and, if
applicabl e, a deputy district attorney, and the notari zed
di sposition/mnute order containing the terns and
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conditions of probation, the defendant’s nane, hone
addr ess, phone nunber, signature and date of signature.

(Effective July 1, 1998)

RULE 854. PRETRI AL CONFERENCES

I n m sdeneanor crimnal cases, when a not guilty plea has been
entered, a pretrial settlenent conference shall be set, leading to
a pronpt, efficient and just disposition of crimnal cases. In no
event shall a case be set on the pretrial cal endar until a plea of
not guilty has been entered; prior thereto, the case will remain on
t he arrai gnnment cal endar.

(Effective July 1, 1998)

RULE 856. | NFORVMAL ARRAI GNVENTS

In infraction or m sdeneanor cases, except in failures to
appear, when arrest warrants have been issued, and all egations of
viol ations of Penal Code 88 166.4, 192(c), 243.4, 273a, 273d,
273.5, 273.6, 422, or 647.6, or violations of Vehicle Code 88 23152
and 23153 have been charged, except in unusual circunstances,
private counsel, who are in good standing wwth the State Bar and
the court, prior to a defendant’s schedul ed appearance date, my
enter a plea of "Not Guilty" and set a pretrial and jury trial date
with the clerk of the court pursuant to Penal Code § 977(a)
as follows:

A Tel ephone Arrai gnnents.

At the court’s discretion, attorneys, who are retai ned by
m sdeneanor or infraction defendants who have no
outstanding warrants and who are not in custody, nay
arraign their clients by telephone. Tel ephone
arraignnents will be accepted from attorneys only. By
utilizing the telephone arraignnent procedure, the
attorney represents:

1. That he or she is counsel for the defendant;

2. That the client has expressly authorized the
attorney to appear on his/her behalf pursuant to
Penal Code Section 977(a);

3. That the telephone arraignnment constitutes a
general appearance by the attorney;

4. That hi s/ her client has specifically authorized the
attorney to act as the client’s agent for the
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pur pose of receiving notice fromthe court of the
pretrial and trial dates;

5. That the client and attorney have agreed that
notice of the date(s) to the attorney shall be
deenmed full, conplete and valid notice to the
client; and

6. That the attorney is authorized to waive tine for
trial.

Attorneys shall confirm pretrial and jury trial dates
with the clerk’s office, in witing, wthin ten cal endar
days of the tel ephone arraignnent. Any bail/bond posted
or ORrelease shall remainin force fromthe date of the
t el ephone arrai gnnent to the next appearance date in the
matter given to the attorney. |If no bail/bond has been
posted or ir no OR release has been signed by the
def endant, the attorney nust encl ose a signed O Rrel ease
formw th the above-nentioned witten confirmation.

B. Counter Arraignnents.

At the court’s discretion, attorneys, who are retained by
m sdeneanor or infraction defendants, who have no
outstanding warrants and who are not in custody, nay
personal |y appear at the clerk’s office at the |ocation
where the case is initially scheduled to be heard. The
required formis to be conpleted in triplicate and the
original and two copies delivered to the clerk with the
date for appearance left blank. In addition to the
original and two copies of the form the attorney nust
also lodge with the clerk a self-addressed, stanped
envel ope.

The clerk will set the case for pretrial and jury trial
in the normal course of the court’s business. The clerk
will place the conpleted original formin the court file
and mail one copy of the formto the attorney and one
copy of the formto the prosecuting attorney.

Any bai |l / bond posted or O Rrelease shall remainin force
from the date of the counter arraignment to the next
appearance date in the matter given to the attorney. |If
no bail/bond has been posted or if no OR release has
been signed by the defendant, the attorney nust file a
signed OR release formw th the above-nentioned form

C. Facsim |l e Arraignnments.
At the court’s discretion, attorneys, who are retained by

m sdeneanor or infraction defendants who have no
outstanding warrants, may arraign their clients by
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facsimle (FAX) nmachine. FAX arraignnments wll be
accepted from attorneys only.

1

Attorneys shall wutilize and fully conplete the
required court FAX arraignnment form The conpl eted
form nust be received between 9:00 a.m and 2:00
p.m daily (excluding holidays and weekends), no
sooner than seven and no |ater than two court days
prior to the arraignnent date.

FAX arraignnment on in-custody defendants nust be
received prior to defendant being processed for
vi deo arrai gnnent .

The court will set a pretrial hearing date and FAX
acknow edgnent by 5:00 p.m on the next court day
follow ng the recei pt of request for arrai gnment.

Ineligible or rejected forns will be sent to the
submtting attorney by 5:00 p.m on the court day
foll ow ng recei pt of arraignnent form

Any bail/bond posted or O R rel ease shall remain in
force fromthe date of the FAX arraignnent to the
next appearance date in the matter given to the
attorney. |If no bail/bond has been posted or if no
O R rel ease has been signed by the defendant, the
attorney nmust FAX a signed OR release formwth
t he above-nentioned form

The attorney acknow edges and agrees that, by
utilizing the FAX arraignnment procedures, the
attorney is the counsel for the defendant, and the
FAX arrai gnnment constitutes a general appearance.

The attorney shall, by signing and submtting the
FAX arraignment form be deened to have nade the
representations, acknow edgnents, and agreenents
set forth in these rules. By utilizing the FAX
arrai gnment procedure, the attorney represents

a. t hat hi s/ her client has specifically
authorized the attorney to act as the client’s
agent for the purpose of receiving notice from
the court of the pretrial date, and

b. the client and attorney have agreed that
notice of the date to the attorney shall be
deened full, conplete and valid notice to the
client.
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D

Advi sement of dient.

The attorney agrees that his or her use of any infornal
arrai gnment procedure constitutes arepresentationtothe
court that the attorney has specifically advised the
client that failure of the client to appear tinely on the
court date set for pretrial, upon order of the court,
W ll constitute the crine of failure to appear, and a
bench warrant may be ordered.

Failure to Conply.

Failure to conply with any of the provisions of the
I nformal Arraignment Rules may result in the presiding
judge entering an order revoking the attorney’s
eligibility touse informal arrai gnment procedures at the
court.

(Effective July 1, 1998; revised effective July 1, 1999)

RULE 858. TRAFFI C TRI ALS BY DECLARATI ON PURSUANT TO

VEH CLE CCODE SECTI ON 40902

A defendant may elect to have a trial by witten declaration
as fully set forth in Section 40902 of the Vehicle Code and Rul e
828 of the California Rules of Court.

(Effective July 1, 1998; revised effective July 1, 1999)
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RULE 860. TRANSFER OF CASES PURSUANT TO CCP SECTI ON 170

Any matter in which a Judicial Oficer is disqualified
pursuant to Code of Civil Procedure Section 170, et seq., wll be
transferred to the Master Calendar or Presiding Judge within the
same court.

(Effective July 1, 1998)

RULE 862. MOTI ONS TO CONTI NUE

A No trial may be continued except upon a witten notion
establishing good cause pursuant to Penal Code
Section 1050.

B. Motions to continue the trial date shall be supported by
affidavits or declarations detailing specific facts
show ng good cause that a continuance is necessary. In

afailure to establish good cause, the court may consi der
sanctions pursuant to Penal Code Sections 1050
and 1050. 5.

C. In ruling on a notion to continue, the follow ng factors
wi || be consi dered:

1. The time when the need for the continuance arose,
and the diligence of counsel in bringing the need
to the attention of the court and opposi ng counsel
at the earliest possible date and in attenpting to
avoi d a conti nuance;

2. The proximty of the notion to the trial date, the
age of the case, the established tine limts for
processi ng cases, and the nature of any previous
conti nuance or orders entered;

3. Any injury or inconveni ence caused to the party not
requesting the continuance;

4. Whet her conti nuance nmay be avoi ded by substitution
of attorneys or wtnesses, or by the use of
stipul ation regarding testinony; and

5. The earliest date all parties wll be ready to
proceed to trial.
D. The followi ng factors do not necessarily establish good
cause for continuance:
1. Convenience to or a stipulation between the
parties;
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2. Failure to expeditiously prepare for trial;

3. Failure of <client to adhere to a financia
agreenent with an attorney;

4. Settl ement negotiations not  vyet conpl et ed,
including the need to communicate an offer to a
client appearing through counsel; and

5. Recent substitution of trial counsel.

(Effective July 1, 1998)

RULE 864. MOTI ONS TO SUPPRESS EVI DENCE

A

In M sdemeanor Cases:

1. The notice of notion shall be in witing and
specifically describe and list all evidence which
is sought to be suppressed; and shall specifically
state the Il egal theory or theories which are relied
upon and urged for the suppression of evidence. A
menor andum of points and authorities shall be
attached and shall include a brief sunmary of the
facts and cite specific case authority in support
of the theory or theories urged to support or
oppose suppression of the evidence.

2. | f counsel desires that the seized evidence be
produced by the People at the tinme of hearing, the
notice of notion shall contain an appropriate

demand t herefor.

3. Notice of the notion and the nmenorandum of points
and authorities shall be served on the prosecuting
attorney and filed with the clerk, along with such
proof of service, no less than ten days prior to
the hearing date unless otherwi se provided by |aw
or otherwse ordered by the court. Witten
opposition is not required. However, if submtted,
it nust be served on the noving party and filed
with the clerk, along with such proof of service,
at least three days prior to the hearing.

Ef fect of Nonconform ng Motion.

| f any notion subject tothis ruleis not nade within the
time limts and pursuant to the requirenments of this
rule, the failure to do so shall constitute a waiver of
the right to make the notion, but the court for good
cause shown, may grant relief fromthe waiver

(Effective July 1, 1998)
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RULE 866. REQUEST FOR RETURNED DOCUMENTS BY MNAI L

Any party requesting docunments be returned by mail shall
i nclude a sel f-addressed, stanped envel ope at the tinme the request
i s made.

(Adopted effective July 1, 1998)
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